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INTRODUCTION

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is Annie M. Eckert. My business address is 6 St. Paul Street,
Baltimore, Maryland 21202.

WHAT IS YOUR OCCUPATION?

I am employed by the Maryland Public Service Commission, Office of External

Relations, as an Administrative Officer IlI.

BRIEFLY DESCRIBE YOUR PROFESSIONAL EXPERIENCE.

I have been employed by the Maryland Public Service Commission (“PSC” or
“Commission”) for 26 years. During that time, | have held positions in various
divisions within the Commission. In 1991, | took the position of Utility Affairs
Specialist (“UAS”) within the Office of External Relations (“OER”). Since

January 4, 1995, | have held my current position of Administrative Officer.

DESCRIBE BRIEFLY OER’S FUNCTION AT THE COMMISSION, AND
SPECIFICALLY THE POSITION YOU HOLD AS ADMINISTRATIVE
OFFICER.

Section 20.32 of the Code of Maryland Regulations (“COMAR”) governs the
Commission’s dispute procedures. Pursuant to these procedures, OER is
responsible for investigating and responding to consumer inquiries and disputes
filed against all public service companies under the Commission’s jurisdiction.
This includes electric, gas, combination gas and electric, telephone, and water

companies. A dispute is defined as “a disagreement between a utility and a
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customer regarding provision of utility service, disputed bills, billing practices, or
terminations of service.” Pursuant to COMAR 20.32.01.04F, OER is responsible
for initiating a review and investigation to resolve the matter at an informal level.
OER’s investigation includes but is not limited to (1) obtaining information from
the customer and utility; (2) reviewing applicable statutes, regulations and
company tariffs; and (3) mediating between the two parties.

As an Administrative Officer, | am one of two supervisors. My duties
include:

e Meeting regularly with OER’s Manager, who is the agency’s
spokesperson regarding caseloads and assignments, general office
procedures, and any issues that may need to be brought to the
Commission’s attention.

e Drafting letters for the Chairman’s signature regarding disputes filed with
the Governor and elected officials.

e Arranging for training for OER staff and developing form letters, talking
points, and fact sheets for OER staff to use in talking with consumers.

e Providing day-to-day guidance to six Utility Affairs Specialists (“UAS”)
regarding their cases and current Commission activities.

e Reviewing and assigning all written disputes filed with OER.

e Maintaining my own caseload and investigating consumer disputes.

BRIEFLY ELABORATE ON THE EXTENT OF YOUR CUSTOMER
SERVICE EXPERIENCE WITH THE PSC.

I have been interacting with the public, by telephone, in person, and in writing for
seventeen years. In 2007, | personally investigated 442 gas and electric
complaints, 264 telephone complaints, three water company complaints, and 39
miscellaneous inquiries. Because of my efforts, service or billing issues have
been resolved and/or adjustments have been applied to a consumer’s bill by the

utility.
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HAVE YOU EVER TESTIFIED IN A PROCEEDING BEFORE THE PUBLIC
SERVICE COMMISSION?

Yes. In 1998 | provided testimony in Case No. 8776, In the Matter of the Inquiry

into Certain Unauthorized Practices by Telephone Service Providers.

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

PLEASE SUMMARIZE YOUR CONCLUSIONS AND
RECOMMENDATIONS.

After performing my own analysis of the answers that have been supplied by
Verizon to Staff’s data requests and reading the concerns that have been raised by
consumers who contacted OER, | have concluded that Verizon should not migrate
a consumer’s telephone service to fiber without first obtaining the consumer’s
consent. In addition, Verizon should be required to provide clear and conspicuous
notice to consumers regarding the telephone service conversion from copper to
fiber. The notice should be separate from any promotional offering or other
material that Verizon distributes to consumers regarding the two FiOS services

that are not regulated by the Commission

PURPOSE OF TESTIMONY

WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS PROCEEDING?

I will provide comments concerning Issue Nos. (1) and (3) included in the
Request for An Investigation (hereinafter referred to as “the Investigation”) filed
by the Maryland Office of People’s Counsel (“OPC”) on August 9, 2007. The

two issues are as follows:
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1) The adequacy of Verizon’s consumer notice and disclosure of
information about the functional and operational service
differences of FiOS telephone service versus traditional service
over copper facilities;

3 Whether Verizon has engaged in and continues to engage in the
tying of FiOS telephone service to the purchase of other FiOS
services;

In addition, | will provide information concerning disputes that have been filed

with OER as it relates to this proceeding.

BACKGROUND INFORMATION CONCERNING
OER’S TRACKING OF CONSUMER DISPUTES

HOW DOES OER TRACK CONSUMER DISPUTES IN GENERAL AND
SPECIFICALLY AS THEY RELATE TO THIS CASE?

The Commission’s Information Technology (“IT”) Department has created a
complaint database for OER’s sole use. All disputes are assigned a MPSC
complaint number for identification followed by a letter to identify how the
dispute was filed.! For each dispute received, OER records the customer’s name,
address(es), telephone number(s), and a brief description of the dispute. In order
to track complaints, each dispute is assigned at least one “company code” and
“complaint code”. Since some disputes concern more than one company or issue,
it is possible for a dispute to be assigned two or more company codes and two
complaint codes. OER Staff is directed to choose the complaint code that best
describes the customer’s dispute. Exhibit No. 1 includes a list of the complaint
codes currently used by OER staff. As new issues occur, additional complaint

codes are added to the list and obsolete codes are archived.

! Complaint numbers ending with an “O” symbolize an oral dispute; “W” is used for
disputes filed via the Commission’s website, and “L” for all written inquiries.
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Q. WHEN DID OER BEGIN TRACKING DISPUTES CONCERNING
VERIZON’S FIBER TO THE PREMISE (“FTTP”) PROJECT?

A In 2005, OER began receiving disputes from consumers who complained about
Verizon’s FTTP project. At that time OER created a general complaint code,
“3333-FiOS disputes/comments”, to track disputes. OER received sixty-one
(61) 3333-FiOS disputes in 2005. However, all but one dispute
(MPSC#90574281-L)% concerned issues outside the scope of this investigation. A
complete summary of all the disputes classified with the 3333 code that were
received over the period of January 1, 2005 to June 6, 2008 are included in
Exhibit No. 2.

Q. WHEN DID OER BEGIN TO TRACK CONSUMER DISPUTES THAT MORE
CLOSELY RELATE TO THE ISSUES IDENTIFIED IN OPC’S AUGUST 2007
REQUEST FOR INVESTIGATION?

A. In late March or early April of 2008, OER created a new complaint code *“7717-
Provision of telephone service (copper v. fiber)” to better track disputes that
more closely fit the issues being investigated in Case No. 9123. Once a new code
is created, it is not unusual to re-examine earlier disputes to identify older disputes
that need to be updated and reclassified with the new complaint code. A
summary of all the disputes with the 7717 code covering the period January 1,
2005 to June 6, 2008 are included in Exhibit No. 3.

Q. FOR THE CALENDAR YEARS 2005, 2006, 2007 AND UP THROUGH JUNE
6, 2008, PLEASE PROVIDE THE TOTAL NUMBER OF DISPUTES
CLASSIFIED WITH THE 3333 AND 7717 CODES.

2 Customer filed written dispute September 7, 2005. Customer claimed they were offered
“more reliable” telephone service if they purchased Verizon’s FiOS Internet or Cable
service. After OER contacted Verizon, the Company switched the customer’s telephone
service to fiber.
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OER STATISTICAL REPORT OF VERIZON DISPUTES

Complaint Code | 2005 2006 2007 2008 TOTALS

3333-FiOS 61 51 83 85 280

dispute/comments

7717- Provision of
telephone service 1 2 10 23 36
(copper v. fiber)”

PLEASE CONFIRM WHETHER OR NOT THE DISPUTES CLASSIFIED
WITH THE 7717 CODE ARE ALSO CLASSIFIED WITH THE 3333 CODE?

It is possible for disputes to have more than one complaint code. With this said,
21 disputes with the 7717 code are also coded as 3333. Likewise, 15 disputes
have been coded with the 7717 code and another complaint code. By doing this,
OER can print one summary report that contains all disputes concerning
Verizon’s FiOS service or we can print a targeted summary report that only
contains disputes concerning a specific issue. For instance OER also created a
code (7714) that is used for bundled billing disputes. If the bundled billing issue

concerned FiOS service, we would enter the following codes: 3333 and 7714.

EXPLAIN HOW OER PROCESSES THE DISPUTES THAT HAVE BEEN
FILED AGAINST VERIZON.

For disputes filed by telephone or via the Commission’s website

(www.psc.state.md.us), OER will send the dispute electronically to a dedicated

email address provided by Verizon’s Customer Advocacy Group located in
Virginia. The Center Manager is our point of contact for urgent matters or cases

that need to be escalated. In general, all disputes are assigned to a Verizon
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Specialist who is responsible for providing the response to the OER Investigator.
The written disputes are faxed to a dedicated number and handled in the same

matter.

FUNCTIONAL AND OPERATIONAL DIFFERENCES OF TELEPHONE

SERVICE PROVISIONED OVER THE FIBER NETWORK

BRIEFLY STATE HOW VOICE SERVICE OVER VERIZON’S FTTP
NETWORK IS PROVISIONED DIFFERENTLY THAN VOICE SERVICE
OVER THE COPPER NETWORK.

Different interfaces are needed for the two services. Verizon technicians install a
Network Interface Device (“NID”) for customers who receive telephone service
over Verizon’s traditional circuit-switched telephone service (“POTS”) via the

copper network.

During FiOS installation, Verizon will install an Optical Network Terminal
(“ONT”) and ONT Power Supply Unit (“OPSU”), which is equipped with a
Battery Back Up (“BBU”). Unlike the NID, the ONT has a power cord that goes
into the customer’s home through the OPSU, where it must be plugged into a
standard electrical outlet. The ONT uses electricity that the customer is
responsible for supplying. Electricity supplied at the customer’s premise to the

ONT is needed to operate all of the services provided over the FiOS network.

WHAT IS THE FUNCTION OF THE BBU?

According to Verizon, the BBU was added as a safety feature to supply the

customer with additional telephone support time (between four to eleven hours)®

¥ Verizon’s response to Staff’s Second Data Request, Item 2-1. Verizon stated that in
older advertisements “Verizon chose to advertise a four-hour supply because four (4)
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in the event of a power outage or at any time when the customer does not have
electricity. (See Exhibit No. 4 - Verizon’s response to Staff’s DR #1, Item 1-22
and Exhibit No. 5 - Verizon Service Guide, Bates 000161 — 000171 included with
the Company’s response to Staff DR No.1, Item 1-21).

HOW IS THE FiOS CONSUMER ALERTED TO THE FACT THAT
ELECTRICITY IS NOT AVAILABLE TO THE ONT OR THAT THE
BATTERY NEEDS TO BE REPLACED?

According to information that Verizon supplied in its response to Staff’s First
Data Request, Item 1-21, the OPSU contains a single indicator light that tells the
customer whether electrical power is present. In normal operation the light is
green. The BBU contains a series of indicator lights to tell the customer whether
the service is being powered by the customer’s home electricity or the battery.
The BBU also contains an audible alarm that sounds when there are any
problems. The BBU will shut down approximately one hour before the battery is
fully depleted. This is to save some battery life for emergencies. A consumer who
needs to make an emergency telephone call will have to press the Battery
Emergency Use button once to enable the ONT to reboot for up to one hour for
talk time for emergency calls. However, after the button is pushed all remaining
battery life is used. The customer is responsible for replacing the battery as

needed. The average life of the battery is between one and four years.*

WHAT CHANGES IN RESPONSIBILITY ARE THERE FOR CUSTOMERS
WHO RECEIVE TELEPHONE SERVICE FROM VERIZON’S FTTP

hours was the lower operating extreme for the BBU under extremely cold conditions
(e.g., 20 degrees Celsius or lower). At the other extreme, the BBU can support voice
service for as many as 11 hours under normal operating conditions; however, the BBU
generally is expected to last eight (8) hours.”

* Reference Verizon Bates 000167-000170 included with Exhibit No. 5.
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NETWORK THAT DID NOT EXIST WITH SERVICE SUPPLIED THROUGH
THE COPPER NETWORK?

A customer receiving service via Verizon’s copper network is responsible for any
customer provided equipment (“CPE”) and for the repairs and replacement of the
inside wiring and telephone jacks. A customer receiving service through
Verizon’s FTTP continue to bear this responsibility. In addition the FTTP
customer must make available an electric outlet in an area where Verizon installs
the OPSU and BBU. The customer also is responsible for supplying the
electricity to operate this equipment. The customer must learn and understand
how the equipment operates and monitor the equipment to ensure electricity is
provided. Finally, the customer is responsible for purchasing and replacing the
battery in the BBU when the battery is dead.’

DOES VERIZON PROVIDE INFORMATION TO FiOS CUSTOMERS ABOUT
THE DIFFERENCES BETWEEN PHONE SERVICE PROVIDED OVER
COPPER VERSUS FIBER?

Verizon does provide information to customers after the customer orders the
service and the equipment for the service has been installed. The Verizon
technician will give the customer either a FiOS Internet Service Guide and/or
FiOS TV User Guide depending on which service had been installed. Included in
the Guide, along with information about the new service ordered, is information
concerning the differences between FiOS-based phone service and phone service
provisioned over the copper network. The Guide also obtains information about

the equipment that was installed, and tips for “troubleshooting” problems with the

> Per Verizon’s answer to Staff DR 2-3, the approximate costs to the customer for
replacing the battery is $16.95. Replacement batteries are available at major electronics
outlets and home improvement stores. Verizon will provide customers who contact them
with a list of battery replacement vendors.
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service. After navigating Verizon’s website® | found similar information on

troubleshooting for FiOS telephone service.

DO YOU HAVE ANY CONCERNS REGARDING THE LOCATION AT
WHICH VERIZON INSTALLS THE EQUIPMENT NEEDED FOR THE FiOS
SERVICE?

Electricity is needed to operate all services on the FiOS network. For consumers
living in a multi-family dwelling, such as an apartment building or condominium,
Verizon may install the ONT and the BBU in an apartment utility room or closet.’
In some cases Verizon may install the equipment in the consumer’s living unit.?
Access is needed to monitor the ONT and BBU to ensure electricity is provided.
By placing the equipment in an apartment utility room or closet, the telephone
customer might not have easy access to this area. Also a misunderstanding may
arise as to whether the property owner or the telephone customer, who is the
tenant, is responsible for supplying the electricity and replacing the battery when

the equipment is located in the utility room or closet.

DOES VERIZON HAVE A TARIFF PROVISION ADDRESSING THE
CUSTOMER’S RESPONSIBILITY FOR THE ELECTRIC POWER SUPPLY?

Yes. In October 2004, Verizon filed a tariff revision (General Regulations Tariff
P.S.C. Md. No. 201, E-9) to address the customer’s responsibility to supply
electric power and maintain “all necessary power wiring and power outlets at

convenient locations” to operate the FiOS services. The tariff also limits the

6http://WWW22.verizon.com/ResidentiaIHeI|o/Phone/GeneraI+Support/FiOS+Phone/FiOS+Phone.htm.

" Reference Verizon’s Internet Service Guide, page 3 (Bates 000021).
® Reference “About Installation” video included at the following web address:
http://www22.verizon.com/content/consumerfios/about+installation/about+installation.htm

10
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Company’s liability for telephone service disruptions in the event of a commercial

power failure.®

ISSUE 1: The adequacy of Verizon’s consumer notice and disclosure of
information about the functional and operational service differences of FiOS

telephone service versus traditional service over copper facilities.

Q. DOES VERIZON ADVERTISE AND OFFER A PRODUCT CALLED “FiOS
TELEPHONE SERVICE?”

A. No. The only FiOS products available from Verizon’s website are the FiOS
Internet and FiOS TV. A consumer cannot purchase a service from Verizon
called “FiOS Telephone Service”.*°

Q. NAME THE TWO FiOS PRODUCTS THAT VERIZON ADVERTISES AND A
CUSTOMER CAN ORDER?

A. A customer may order Verizon’s FiOS high speed Internet and/or FiOS TV

service.

® The second paragraph of Verizon’s tariff (P.S.C. Md. No. 201, E-9) states that “In the
event of a commercial power failure, the Telephone Company shall have no liability,
including liability for any direct or consequential damages, for the resultant interruption
of the customer’s service. The Telephone Company shall also have no liability for any
damage to the customer’s premises resulting from the existence of the Customer-
provided power supply, wiring or power outlet.”

19°see Verizon’s responses at 1 and 3, Memorandum in Support of Motion for Leave to
Reply filed November 16, 2007. For Item 1 Verizon writes: “Regulated voice service
provided over the fiber optic facilities is not a FiOS product offering.” For Item 3
Verizon writes “As an initial matter, it is plain from Verizon’s web site that the only
FiOS products available for purchase are FiOS Internet and FiOS TV, and that there is no
standalone FiOS voice service product available for purchase.”

11
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EXPLAIN THE WAYS IN WHICH A CONSUMER MAY ORDER A FiOS
SERVICE.

A customer may order FiOS Internet or TV service either by calling Verizon’s
business office or from a Verizon website. In addition, Verizon may enroll new
customers via door-to-door sales solicitation; at a kiosk located at select VVerizon
Wireless stores and at Annapolis, Columbia, Montgomery, and Wheaton Malls;
from retailers such as Best Buy, Circuit City and Wal-Mart; and through Verizon

sales agent partners such as My Cell, InTouch Concepts, and Atlantic Wireless.*

HOW DOES VERIZON INFORM POTENTIAL NEW CONSUMERS (1) THAT
VERIZON WILL CHANGE THE CUSTOMER’S VOICE SERVICE TO FIBER
WHEN THE CUSTOMER ORDERS FiOS INTERNET AND/OR FiOS TV
SERVICE; AND (2) THAT A CUSTOMER’S VOICE SERVICE OVER FIBER
WILL REQUIRE A BATTERY BACKUP FOR WHICH THE CUSTOMER IS
RESPONSIBILE FOR MONITORING?

Verizon includes a statement, in very small print, on the advertisement material it
mails to consumers about the FiOS Internet or TV services when the service is
available in the consumer’s area. On some material that | examined, the
disclosure was at the bottom on the first page of the flyer or letter addressed to the

consumer. On other material, the disclosure is on the reverse side at the bottom.

For Bates 000180, included with Verizon’s response to Staff’s DR, Item 1-19, the
disclosure is on the bottom. It states “Verizon FiOS internet customers purchasing
Verizon voice service receives both services over fiber. Includes up to 8 hours
battery backup (for non-IP voice service only). Customer responsible for power
and replacement batteries.” For_Bates 000181-000182 and 000185-000186 (also

1 (Reference Verizon’s response to Staff’s First Data Request, Item 1-23.)

12
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DR Item 1-19), the disclosure is on the reverse side at the bottom. This disclosure
states: “FiOS Internet customers purchasing Verizon voice service receive both
services over fiber. Includes up to 8 hours battery backup (for non-IP voice
service only.)” However, there is no mention that the customer is responsible for
supplying the electric power or the replacement batteries. For Bates 000187, the
disclosure is hard to read but appears to be similar to earlier disclosures. A copy

of each Bates is included as Exhibit No. 6.

Verizon also includes information on the sales order forms that are used when the
company solicits customers via door-to-door sales or enrolls new customers at a

Maryland event where the Company has agents selling FiOS services.

DOES VERIZON MAIL TO CONSUMERS, WHO ORDERED A FiOS
SERVICE, ANY ADDITIONAL INFORMATION AFTER SERVICE IS
ORDERED AND BEFORE IT IS INSTALLED INDICATING THAT (1)
VERIZON WILL CHANGE THE CUSTOMER’S VOICE SERVICE TO FIBER
AND/OR (2) THE CUSTOMER WILL BE RESPONSIBLE FOR SUPPLYING
ELECTRICITY AND REPLACING THE BATTERY BACKUP?

Based on Verizon’s response to Staff’s First Data Request, Item 1-20, Verizon
does not send printed material to customers after service is ordered and before
installing the service. However, Verizon will direct customers to visit its website

at www.verizon.net/whatsnext to view the pending order request and review the

installation and other information provided during the ordering process.
WERE YOU ABLE TO FIND ANY OTHER INFORMATION ON VERIZON’S
WEBSITE CONCERNING THE MIGRATION OF VOICE SERVICE TO

FIBER FOR CUSTOMERS WHO ORDERED FiOS INTERNET SERVICE?

If you go to Verizon’s website, http://www22.verizon.com/, click on the Internet

button, then FiOS Internet, and “About Installation”, you find information about

13
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what you can expect when Verizon comes to your home to install FiOS Internet
Service. Included is a video that you can watch which provides some basic
information about FiOS installation and set up. Also under a section entitled
“What's included in a professional installation?” are five listed items under the
sentence: “On the date of your installation, a VVerizon professional will come to
your home and install Verizon FiOS Internet Service. They will need access to
your home computer and will perform the following:” Following three bullet
items about the Internet installation are the following two sentences about voice

service: “Migrate any voice services on the current billing account to the VVerizon

FiOS network. There is no additional cost for this, and it will not affect your

current monthly charges.” (Emphasis added.)

ARE YOU AWARE OF ANY CHANGES TO THE INFORMATION ON
VERIZON’S WEBSITE SINCE OPC’S AUGUST 9, 2007 FILING TO THE
COMMISSION?

Yes. OPC included with its filing Exhibit C, which is the FAQs page for
customers wanting more information about Verizon’s FiOS Internet service. On
July 20, 2007 (the date printed on the OPC Exhibit) this information included
more information than it did on June 2, 2008 when | last checked Verizon’s
website. On OPC Exhibit C there was a No. 5, which stated “What will happen if
| have multiple phone lines at my home that are on the same bill today? Will all

my voice services be put on fiber?” (Emphasis added) On June 2, 2008, | visited

this “FAQs” page and noticed that Question No. 5 had been removed. On the
updated version, Verizon provided information regarding the connection speed
and availability of technical support for the FiOS Internet service. However,
Verizon removed many of the other questions, including Question No. 5, which
addressed voice service for multiple phone lines. On June 2, there was no
information on the FAQ page concerning Verizon’s policy to convert multiple
phone lines to fiber at the time Verizon installs the FiOS service. (See Exhibit
No. 7)

14
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WHAT WERE YOUR EXPERIENCES WITH THE “LIVE CHAT” ON
VERIZON’S WEBSITE?

| have mixed feelings about my experience. On the one hand the representative
answered my questions and was helpful. However, on the other hand, the
representative’s answers were vague. When | asked the question “Will there be
any changes to my telephone?” if | ordered the FiOS Internet the representative
did tell me that Verizon would replace the “older copper line” with a “fiber optic
line”. However, when | asked him “What does that mean to me?” he clearly stated
that “It will not affect your telephone service at all.” Had | been a new customer
and dropped off the conversation, | would never have learned about the
installation of the ONT or BBU. It was not until I specifically asked “Does
Verizon have to install new equipment for my telephone service? What
equipment?” that the representative told me about the ONT and BBU. Also of
concern is that the representative never explained that | would be responsible for
supplying the electricity needed to operate this equipment or that | would be
responsible for replacing the battery in the BBU. | even asked him point blank
“Do | have to do anything with this equipment? Is there anything else about the
equipment that | need to know?” He did refer me to the “About Installation”
video after | asked him if there was more information available on-line. (Exhibit
No. 8)

IN YOUR OPINION IS THE INFORMATION ON VERIZON’S WEBSITE
READILY AVAILABLE TO CONSUMERS?

As stated above, Verizon does include some information on its website regarding
the migration of the voice service to fiber. However, the information needs to be
more prominent and clearer. The information on Verizon’s website is not always
easy to find, and it is not readily available. By directing consumers to its website,
Verizon places the burden on the consumer to search for information rather than

15
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supplying the information directly to them. Also by directing the consumer to its
website, there is an assumption that the consumer already has access to the
Internet or that the consumer is going to go to the Internet to read this very
important information. New Internet subscribers or consumers placing orders for
the TV service only may not have access to the Internet. Whether or not
consumers have access to the Internet is not the only concern. Consumers should
not have to spend time navigating Verizon’s website to find important
information about changes that will be made to their telephone service. This
information is buried in other terms and conditions about the Internet or TV
service. Important information can easily be missed or disregarded as
unimportant. Most customers who order the FiOS Internet or TV service are
going to be looking for information about packaging, pricing, and installation of
the Internet or TV service. They have no reason to look for information about
changes to the telephone service unless they have requested a change in their
telephone service. Verizon needs to furnish information about the migration of
the telephone service to fiber to new customers before the FiOS service is

installed, and the information furnished needs to be clear and easy to understand.

WHAT IS THE ESSENTIAL DIFFERENCE TO THE CONSUMER
RECEIVING VOICE SERVICE OVER VERIZON’S FTTP NETWORK
VERSUS COPPER THAT CONCERNS YOU?

The customer is responsible for supplying the electricity to the ONT and replacing
the battery as needed. Since this is a new responsibility to consumers, they need
to be properly informed so that they can make an informed decision. This is
especially critical for consumers who live in areas where they loose electric power
frequently. Those consumers need to understand fully that the BBU will only
provide a limited amount of talk time during commercial power outages and that

they are responsible for monitoring the BBU and replacing the battery as needed.
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HAS OER RECEIVED INQUIRIES FROM CONSUMERS WHO RAISED
ANY CONCERNS ABOUT HOW VERIZON DISCLOSES INFORMATION
TO THE PUBLIC REGARDING THE PROVISIONING OF TELEPHONE
SERVICE OVER FIBER?

OER has received some comments from consumers who requested that Verizon
return their telephone service to copper because they claimed that they “did not
know” or “were not aware” that the telephone service would be migrated to fiber.
A few consumers claimed that they did not understand that the telephone service
would not work without electricity or that there was a temporary battery backup

unit that they had to monitor.

The following are actual quotes from consumers who expressed an unawareness

or lack of understanding about the conversion of their voice service to fiber.

For MPSC#50786310-W, the customer wrote “I did not understand that, when
they said they were going to "upgrade” my phone to FiOS too, that meant having
my phone on battery backup if the power went down.” For MPSC#80788265-W,

the customer stated “When | purchased the service, | was under the impression
that | was to receive the Direct TV package but | was informed later by a Verizon
representative that | would be receiving the FIOS service to which | agreed to. At

the time, | was unaware that the telephone service was not available during

electrical outages and since my area frequently suffers from electrical outages for

indeterminate lengths of time, this was of concern to me.” (Emphasis added)

For MPSC# 20893663-0, the customer told the OER representative that he was
80 years old. He stated that he ordered the FiOS TV only, and he was not aware

that Verizon would switch the telephone service to fiber. This customer
experienced an electrical outage that lasted a day and half. He was concerned

because he lost telephone service after the battery backup failed. He wanted his
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telephone service returned to copper because he needed 24 hour access to 911 due
to his age and health.

DOES OER HAVE RECORD OF ANY CONSUMERS WHO RAISED ANY
CONCERNS ABOUT THE ONT OR BBU AND WHO REQUESTED THAT
VERIZON RETURN THEIR TELEPHONE SERVICE TO COPPER?

Yes. OER has heard from several consumers who ordered a FiOS service, and
then wanted to cancel because of concerns with the electricity requirement. In
addition to MPSC#’s 80788265-W and 20893663-O referenced above, OER has

heard from other customers who raised similar concerns about the BBU and loss

of telephone service during power outages. Below are actual customer quotes as
noted in OER’s files:

For MPSC#30785238-L, the customer sent a letter to Verizon’s President, Bill

Roberts, about her experience with FiOS service. Specifically the consumer
wrote: “On 14 February 2007, as a result of a wide spread ice storm, my home
lost power for an aggregate of 25 hours over two days. As a result of the power
outage, | lost telephone service for approximately 16 hours.” The customer went
on to write: “Because the extended loss of telephone connection is directly
related to the conversion from analog (copper) telephone connection to FiOS, |
have requested that my telephone service be returned to an analog connection.
That request was denied by the Verizon Fiber Resolution Board.** The reason
given for not reverting my telephone connection to copper (analog) was that “you
only lost power once with FiOS” is patently ridiculous. After 21 years of Verizon
telephone service, my home has had more than ten electrical (missing word) long
enough to exhaust a FiOS backup battery. During none of those outages did | lose

telephone service.”

12 \/erizon technicians are required to identify the customer’s issue and reason why they
are requesting a return to copper. If the technician cannot find a resolution, they are to
escalate to the appropriate Verizon customer support team who is responsible for
approving or denying the customer’s request to revert the service to copper.
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In sum, the customer has noted that prior to the migration of their voice service to
fiber they lost power 10 times and never lost telephone service. Shortly after the
conversion to fiber, they lost power for two days and were without telephone
service for 16 hours. (Exhibit No. 9)*®

For MPSC#100789974-W, the consumer stated that Verizon was “forcing” him to

remove the copper phone service. In addition the customer expressed concern

about the BBU. Specifically he wrote: “I'm told by the rep that they will remove
my cooper [sic] service and I will only have an 8 hour backup battery for phone
service. | THINK THIS IS APPAULING and unsafe. I've had power outages
longer than 8 hours. IN the event of an emergency what is my family to do. |
would like to see verizon not force it's customers to get telephone FIOS if they

only want tv and internet.

In MPSC# 120791495-L, the customer provided the Commission a copy of a

letter they wrote to Verizon. (Exhibit No. 10) This customer expressed concern
about Verizon changing the phone service to fiber from copper. Customer stated
that he/she suffers extended power outages, lasting three to five days, on a regular
basis. The customer expressed concern about not being able to call 911 because
of limited life of the battery in the BBU. The customer requested that Verizon
restore the telephone service to copper. For MPSC# 30893910-0O, the customer

told the OER representative that for medical reasons they could not have

telephone service on fiber.

HAVE YOU RECEIVED ANY DISPUTES CONCERNING A CONSUMER’S
INABILITY TO SWITCH TO ANOTHER TELEPHONE PROVIDER

3 The customer’s comments were noted on pages 1 and 2 of the letter to Mr. William
Roberts. Also included in the customer’s letter are comments regarding other problems
with the FiOS order, installation, and obtaining information about the equipment that had
been installed by Verizon.
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BECAUSE OF THE PROVISIONING OF TELEPHONE SERVICE OVER
VERIZON’S FIBER NETWORK?

A. We have received a few disputes from consumers who claimed that they could not
switch service to another provider or they expressed concern about whether they
would be able to obtain service after VVerizon removes the copper service. Below

are actual customer quotes as noted in OER’s records:

In MPSC#10676829-W, the customer writes: “One Touch Communications is not
on your list. | have 2 addresses for them P.o. Box 7315, Shrewsbury, NJ 07702
and P.O. Box 3000, Hicksville, NY 11802. We have NO dial tone, because this

phone company lied to us by saying they could handle FIOS service. This is

propreitary to Verizon, vet Verizon disconnected us knowing or should have

known that this CLEC couldn’t provide the service. NOW Verizon will not

reconnect us with either copper wire or FIOS. We have been without Residential
phone since 12/22/2005. | think it’s punishment for trying to sign with a CLEC.

There have been at least 8 orders to reconnect, but they keep getting cancelled. “**

(Emphasis added)

MPSC#10783835-L was a referral from the Attorney General’s Office. The

customer wrote a letter expressing concern about Verizon’s policy to remove

copper service. (Exhibit No. 11) The customer felt that it would affect

“ OER received a response from Verizon, dated January 24, 2006. In the response,
Verizon advised “FTTP/FIOS is a Verizon offered service. No other CLEC can offer the
service. Spectrotel promised they could supply the service, which was not the case. In
working to reinstate the service, copper was no longer available so the service had to be
run back in as FiOS and the copper Spectrotel order cancelled.” Also on February 2,
2006, OER received a response from One Touch d/b/a Spectrotel. The Company stated
that “ONE Touch proceeded with the order based on the fact it was a POTS (Plain Old
Telephone Service) line. ONE Touch did not become aware that it was a Fiber Optic line
until a Verizon Technician was dispatched out for a no dial tone issue on December 23,
2005. 1 would like to assure you if the CSR would have revealed Mr. ’s line was
fiber optic, ONE Touch would have contacted Mr. to advise him that we do not
provide service to fiber optic lines and his order will be canceled.” This customer was
reinstated with Verizon’s FiOS voice service.
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competition, and she wanted to know if Verizon’s policy to remove copper was
legal.

For MPSC#10892695-L, the customer wrote a letter stating that he/she ordered

Verizon’s FiOS Internet and TV service. The customer had two telephone lines.
After the customer lost all services, including the two telephone lines, they
discovered that Verizon switched their telephone lines to fiber. The customer
requested our office’s assistance in having Verizon return the voice service to
copper since this was a medical office, and the customer could not risk loosing
telephone service. OER was able to assist the customer in having the copper
service restored. The customer called OER and stated that the fact her phone was
on fiber prevented her from being able to switch to AT&T. She did not file a
dispute since her service was returned to copper. However, she claimed that
AT&T told her that they could not switch her service once she told them her

service was on fiber. (Exhibit No. 12)

ARE THERE ANY ADVANTAGES TO CUSTOMERS RECEIVING VOICE
SERVICE OVER THE FTTP NETWORK?

Unlike copper, fiber is impervious to water damage. According to Verizon, fiber
repairs can be done more quickly, which may reduce the amount of time a

customer is out of service.®

HAVE YOU HEARD FROM ANY CONSUMERS WHO REQUESTED
TELEPHONE SERVICE OVER THE FTTP NETWORK TO RESOLVE A
REPAIR PROBLEM?

OER does have record of a few consumers who either requested that Verizon
change the telephone service to copper to improve reliability or who were told
that they could “upgrade” the service if they ordered FiOS. For MPSC#90574281-

1> Reference Verizon’s response to question 1-1 of Staff’s Data Request.
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L, the customer claimed that she was offered "more reliable™ service if she
subscribed to Internet, as well as future TV through FIOS. (Exhibit No. 13) The
customer went on to claim that “If she stays with existing service, she would need
to still use the 35 year old wiring.” For MPSC #120683444-W, the customer

complained about frequent telephone outages. Accordingly the customer said that

“Verizon technicians report that the problem is in the wire servicing the
neighborhood and will not be corrected until the wire is replaced (reportedly 6
months) or | connect to their fibreoptic [sic] cable which is in the neighborhood.”
Finally for MPSC# 10892788-W, a customer said that “For the past two years, we

have tried to get Verizon to fix a problem with our telephone line. It is an
intermittent problem, in which early in a call -- either outgoing or incoming -- you
will hear a short buzz and sometimes the call comes back, but usually the call is
dropped.” Moreover, the customer stated “Two people at Verizon | talked to said
the company could replace our line with a FIOS line. Three people at Verizon |
talked to said they would only provide FIOS if we got phone, internet and TV
service together. Finally, | asked to be transferred to the copper line repair desk.
That last person said they would not come out to fix our line unless it completely
died.”

DOES VERIZON OBTAIN AFFIRMATIVE CONSENT FROM A CONSUMER
PRIOR TO SWITCHING THE CUSTOMER’S TELEPHONE SERVICE TO
FiOS?

Verizon does not obtain affirmative consent from the consumer prior to switching
the voice service to fiber. In response to OPC’s Second Data Request, Item 2-3,
Verizon acknowledged that there is no standard consent form used by Verizon to
document that a consumer consented to the voice migration to fiber. However,
Verizon stated that “the fact that residential customers elect to have FiOS Internet
or TV services installed after receiving multiple forms of written and verbal
notification that their voice service will be migrated to fiber is direct evidence of

those customers’s consent to the migration.” Based on Verizon’s statement,
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consumer consent is implied upon the consumer’s acceptance of the FiOS Internet
or TV service and after the installation of the service in the consumer’s home or

office.

HAS OER HEARD FROM ANY CONSUMERS WHO CLAIMED THEY DID
NOT GIVE CONSENT FOR VERIZON TO MIGRATE TELEPHONE
SERVICE TO FIBER?

Yes. For MPSC#50786310-W, the customer wrote in its dispute to OER that “I
did not understand that, when they said they were going to ‘upgrade’ my phone to

FiOS too, that meant having my phone on battery backup if the power went down.
If 1I’d understood about the battery back up, | never would have allowed the
‘upgrade.”” The consumer said “Even assuming that | should have realized from
the terms and conditions of FiOS Internet that | was losing the old phone line and
getting battery backup, don’t | have some sort of 30 days buyer’s remorse to
rescind my order and get my old phone line back?.” For MPSC# 70680604-W,

the customer claimed “Verizon implemented an order for fiber (Fios) service on

my home phone without my request, permission or knowledge.” Also, for MPSC#
80788781-L, the customer stated that he “requested FIOS Television service only.
Verizon tech came out installed FIOS television, telephone and Broadband.
Customer did not want Internet or phone service.” Finally for
MPSC#120791440-O, the customer claimed that when she called Verizon to

cancel long distance service, Verizon convinced her to switch from her current

cable provider to FiOS. She said that “she never signed any contract nor did she
receive anything in writing regarding terms and conditions of the service.” In
addition to wanting to cancel the cable service, the customer wanted Verizon to
restore telephone service to copper. She said that “The Verizon tech told her that
when the box beeps, she needs a new battery. Customer said she never asked for

this. She wants things back the way they were.”
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ISSUE 3: Whether Verizon has engaged in and continues to engage in the

tying of FiOS telephone service to the purchase of other FiOS services.

DOES VERIZON OFFER AN OPTION FOR CONSUMERS TO PURCHASE
VOICE SERVICE OVER THE FTTP NETWORK ON A STAND ALONE
BASIS AND WITHOUT SUBSCRIBING TO A FiOS SERVICE?

Not at this time.'® As stated previously, the only FiOS products that a consumer
may purchase from Verizon are the FiOS Internet and TV services. A consumer
cannot simply call Verizon and purchase a product called FiOS Telephone

service.’

DOES VERIZON CHANGE A CUSTOMER’S VOICE LINES TO FIBER
WHEN THE CUSTOMER ORDERS A FiOS SERVICE?

Yes. Itis stated on Verizon’s website and/or marketing material for FiOS Internet
and FiOS TV services that for customers “purchasing Verizon voice service
[they] receive both services over fiber.” In OPC Exhibit C, included in the
Request for Investigation, filed August 9, 2007, are the Frequently Asked
Questions (FAQs) Verizon made available on its website. For customers with
more than one telephone line, it stated “All fiber-compatible voice services will
be migrated to the FiOS network as part of your installation.” Verizon
acknowledged that the Company does migrate “all of the customer’s fiber-
compatible voice service to the FIOS network as part of the installation of the

FiOS Internet service.”*®

1%\/erizon’s response to Maryland Office of People’s Counsel Second Data Request, Item

2-10.

7 Also, Verizon’s response at 3, Memorandum in Support of Motion to Leave to Reply,
filed November 16, 2007.

'8 See page no. 9, Item No. 13, of Verizon’s Response to Request of Office of People’s
Counsel, dated August 31, 2007.
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HAVE ANY CONSUMERS COMPLAINED THAT VERIZON CHANGED
MULTIPLE LINES WHEN MIGRATING SERVICE TO FIBER?

For MPSC#10892695-L that was mentioned above, a doctor’s office filed a

dispute and stated that they lost service to all phone and fax numbers. After

reporting to Verizon they discovered that their telephone lines had been switched
over to FiOS. In addition, OER received the following dispute in 2006. For
MPSC#60680173-W, the customer said that he/she switched to Verizon FIOS

service for the main phone number. However, the customer was told by Verizon

that the second line had to be switched to fiber also.

CUSTOMER’S REQUESTING RETURN TO COPPER SERVICE

WHY MIGHT A CONSUMER REQUEST THAT VERIZON RETURN
TELEPHONE SERVICE TO COPPER?

A consumer may request that Verizon return their telephone service to copper for
a number of reasons. The consumer may experience a technical problem or
dissatisfaction with the FiOS service. In addition, the consumer may find that
their CPE or alarm system is not compatible with the fiber service. Other
consumers may want to return to copper because of concerns with the electricity

requirement and battery backup unit.

EXPLAIN HOW VERIZON RESPONDS TO CUSTOMER REQUESTS TO
RETURN TO COPPER SERVICE?

It is Verizon’s preference that once a customer is migrated to the FTTP network,
the customer should remain on the fiber network.
However, for customers who report a technical issue, a Verizon service

technician is to attempt to identify and understand the customer’s issue and find a
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resolution. In the event the technician cannot resolve the customer’s request to
revert back to the copper network, the technician is to escalate the issue to an
appropriate customer support team that has the authority to approve the

customer’s request to revert back to the copper network.

Consumers who contacted OER were unable to have their service converted back
to copper so they sought our assistance. One consumer stated “Verizon service
people told me they’d "forward my complaint through channels” and that 1’d hear
from them within 30 days. They also said that complaints like this are never
resolved in the customer’s favor.” (See MPSC#50786310-W).

Another customer who ordered FiOS said “When we asked Verizon to remove
redundant telephone wiring not being used, workmen come to our home and
threaten that once removed, Verizon will never reinstall it if we ever do not like
fibre [sic] optic service.” (See MPSC#10892575-W)

IS OER AWARE OF ANY CASES IN WHICH VERIZON DENIED THE
CUSTOMER’S REQUEST TO RETURN TO COPPER SERVICE?

OER is aware of at least two incidents where Verizon denied the customer’s

request to return to copper. For MPSC# 40894755-L, the customer claimed that

he ordered FiOS Internet Service only. Previously the customer had telephone
service with a VVolIP provider. However the customer had to cancel service with
the VolIP provider. He requested that VVerizon reinstall the NID so he could obtain
service via the copper network. On May 14, 2008, Verizon responded as follows
to OER: “After further review of Mr. __ ’s rebuttal Verizon stands by its
initial response that once Verizon installs FiOS at an address and phone services

connected by us will be on the fiber optic network.”

For MPSC#20784357-0, the consumer first contacted OER in February 2007. He
requested that Verizon return his telephone to copper service because his ADT
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Security System was not compatible with the fiber service. On February 22, 2007
a Verizon representative stated to OER that “Mr. ___ was informed that his
request to have copper reinstalled has been denied by Verizon. It was explained
that most security companies including ADT have services and equipment that are
compatible with Fiber Optics. A number of security alarm companies offer
wireless security systems because technology is changing. It was further
explained that Verizon could not be responsible for providing products that are
not compatible to Verizon’s own products (i.e. security systems). Verizon
apologized that this information was not explained to Mr. __ during the sales

process.”

The same dispute was resubmitted to OER in August 2007 after the customer
contacted Congressman Wynn’s Office in June 2007. (MPSC# 80788892-L).
However, this time when OER contacted Verizon the Company advised that “Mr.

telephone services were switched back to copper on July 2, 2007.”

For MPSC# 30893910-W, the customer requested that Verizon restore copper

service for medical reasons. On March 11, 2008, Verizon responded to OER.
The Company stated that “I had spoken with Mr. __ on 3/5/08 and advised
that per his request, Verizon had invested in bringing FIOS to his premise.
Records show that the Customer had agreed to enroll with FIOS, as well as take

advantage of promotions and plans. Verizon advised that the only way we would

be able to convert order from FIOS to Copper would be to either switch back to

Global or another company of his choice; otherwise, he could accept Verizon

FIOS and apply for a change to copper which would possibly have a 30-day delay

and could still be denied unless there was a medical emergency.” [Emphasis
added]

HOW WOULD OER HANDLE A DISPUTE IF VERIZON DENIES THE
CONSUMER REQUEST TO RETURN TO COPPER AND THE CONSUMER
CONTINUED TO ESCALATE THE DISPUTE?
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OER typically bases its determinations on existing COMAR regulations, tariffs,
or PSC decisions. In this case, if no regulations, tariffs or PSC Orders govern the
issue at hand, OER would have no choice but to accept Verizon’s response as is
and tell the consumer we are unable to assist. The consumer would then have the
right to Appeal OER’s final determination to the Commission under Public Utility
Companies Article, 83-102, Annotated Code of Maryland, and COMAR 20.07.03.

CONCLUSIONS AND RECOMMENDATIONS

IN YOUR OPINION SHOULD VERIZON BE REQUIRED TO OBTAIN
AFFIRMATIVE CUSTOMER CONSENT PRIOR TO MIGRATING VOICE
SERVICE TO FIBER?

Verizon should be required to obtain a customer’s consent prior to switching the
voice service to fiber. This is because the only two FiOS services that a consumer
may purchase from Verizon are FiOS Internet and FiOS TV. However, for
consumers who order one or both FiOS service, Verizon will change the
consumer’s telephone service to fiber. OER does not object to Verizon switching
a consumer’s telephone service to fiber. However, Verizon should be required to
obtain consent from the consumer prior to switching the voice service to fiber
because:
1. The customer is required to supply electricity to the ONT;
2. In case of power failure, 911 service (except through VolP) will only be
available until the backup battery expires; and
3. Certain telephones, answering machines and other telephone equipment
not meeting industry standards may not work with service provided on the

Verizon FiOS network.
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WHAT TYPE OF NOTICE SHOULD VERIZON PROVIDE TO CONSUMERS
REGARDING (1) THE CONVERSION OF VOICE SERVICE TO FIBER; (2)
THE RESPONSIBILITY OF THE CUSTOMER FOR SUPPLYING
ELECTRICITY AND REPLACING THE BATTERY?

Verizon needs to provide clear and conspicuous notice to all consumers who order

a FiOS service. The notice should be mailed or sent via email to new consumers

within three (3) days of their placing an order for a FiOS service and BEFORE

the service is installed. The notice is to inform consumers that:

1.

Verizon will convert all telephone lines from copper to fiber for
Verizon telephone subscribers who place an order for FiOS Internet or
TV service;

That a Verizon technician will install an Optical Network Terminal
(“ONT”) and ONT Power Supply Unit (“OPSU”), which is equipped
with a Battery Back Up (“BBU”) in the consumer’s home.

Electricity to the ONT is needed to operate all Verizon services
provided on the FiOS network.

The customer is required to supply the electricity to the ONT.

The BBU installed by Verizon was added as a safety feature to supply
the customer with approximately eight hours of telephone support time
(including access to 911) in the event of a power outage or any time
when the customer does not have electricity.

The customer is responsible for replacing the battery backup as
needed.

Backup battery does not supply power for Internet, VolP, or TV
services.

In case of power failure, 911 service (except through VolIP) will be
available until the backup battery expires.

Certain telephones, answering machines and other telephone
equipment not meeting industry standards may not work with service

provided on the Verizon FiOS network.
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Q.

A.

Verizon should be required to provide the notice as follows:

a) The written notice is to be on a page separate from any promotional
offering;

b) The text of the notice should be followed by a heading stating
‘IMPORTANT INFORMATION REGARDING YOUR TELEPHONE
SERVICE CONVERSION TO FIBER”. The heading should either be in
all capital letters equal to or greater in size than the surrounding text, or in
contrasting type, font, or color to the surrounding text of the same or lesser
size; and

c) Verizon must use plan language in the body of text that is clear and

unambiguous.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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Bureau of Consumer Frauds and Protection
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New York, NY 10271

(212) 416-8320

(212) 416-6003 - fax
Keith.Gordon@ag.ny.gov

June 26, 2013



Summary

Verizon’s request to amend its tariff to permit substitution of Voice Link hybrid
wireless service for traditional wireless service beyond Fire Island was explicitly denied
in the Commission’s May 16, 2013 Order. After permitting Verizon to install Voice Link
on western Fire Island as a pilot test of the new technology due to the special
circumstances stemming from Superstorm Sandy’s damage to the coast, the Commission
held specifically that is was “suspending Verizon’s tariff amendment regarding its use of
Voice Link in other parts of the State subject to further review.”!

Despite the unambiguous language of the Commission Order, Verizon has
proceeded to implement its plans to install Voice Link service to seasonal customers in
the Catskills. In clear violation of a Commission directive, and without any valid tariff
permitting its use, Verizon has shipped a large quantity of Voice Link devices to its
Monticello installation/maintenance center. Whenever a seasonal customer requests that
their wireline Plain Old Telephone Service (“POTS”) be restored for the summer, but dial
tone is not functioning when the line is activated at Verizon’s switch, the company has
directed its technicians not to repair the existing service, but instead to install Voice Link
in its kplace‘ Only where a customer forcefully refuses Vice Link will Verizon repair the
wireline service.

Verizon’s provision of Voice Link outside the confines of western Fire Island is

illegal, and its open defiance of the Commission’s May 16 Order must be met with

effective sanctions.

I Case 13-C-0197, ORDER CONDITIONALLY APPROVING TARIFF AMENDMENTS IN PART,
REVISING IN PART, AND DIRECTING FURTHER COMMENTS, issued May 16, 2013, at 2.



Facts

On May 3, 2013, Verizon New York, Inc. (“Verizon™) filed a proposed
amendment to Tariff PSC No. 1 “setting forth the circumstances under which Verizon
could discontinue its current wireline service offerings in a specified area and instead
offer a wireless service as its sole service offering in the area.” Verizon specifically
sought permission to offer this wireless service alternative, called Voice Link, in the
western portion of Fire Island.®> Verizon also asked to expedite approval sooner than the
normal 30-day review period and to waive newspaper publication so it could “move
forward to implement its plans to restore service on Fire Island as rapidly as possible.”

Verizon’s proposed tariff set out two different circumstances where Voice Link
might be implemented as a substitute for traditional wireline service. These are where
Verizon:

(a) certifies and demonstrates that a substantial portion of its facilities in
the area is destroyed, rendered unusable, or beyond reasonable repair, or

(b) demonstrates that the use of wireless to serve specified customers, or

groups of customers, is otherwise reasonable in light of the geographic

location, the availability of competitive facilities to serve those customers

or groups of customers, or in light of other criteria acceptable to the

Commission.

At its May 16, 2013 Session, the Commission decided to conditionally approve
the part of Verizon’s tariff applying to western Fire Island “because it is critical that

service be available on Fire Island immediately,” while it suspended the second tariff

provision quoted above “subject to further review” after seeking public comment.’

2 May 3, 2013 tariff filing, cover letter to the Commission from Keefe B. Clemons, Verizon counsel.

3 May 16, 2013 Order, supra, at 1-2.



The Attorney General’s Office has recently learned that Verizon intends to
require customers outside of the Fire Island pilot area seeking to have their wireline
service installed accept instead wireless Voice Link service, notwithstanding the
Commission’s May 16 Order. According to reports by representatives of the
Communications Workers of America, Verizon has delivered a pallet load of Voice Link
devices to its Monticello Installation/Maintenance Center, and has instructed its
technicians in that region to provide summer seasonal customers returning to Catskill
vacation homes, who have long been received Verizon wireline service, only Voice Link
service. The union’s report is corroborated by two complaints of Verizon seasonal
customers who have been told Voice Link will be installed instead of repairing their
wireline telephone service. Only by firmly refusing Voice Link were both customers able
to keep their wireline service.”

Many Verizon customers spend their summers in bungalow communities in the
Catskills region, often requesting their service be restored en mass. Because these
dwellings are vacant during the winter and early spring, any wind or snow damage to the
distribution facilities is only identified now, as the customers return for the summer
season. Based on prior history, it is likely that hundreds of customers will seek to have
their wireline service repaired. Thus, if Verizon substitutes Voice Link instead of
wireline POTS for its seasonal customers seeking repair in this region, a substantial
number of illegal installations will occur contrary to Verizon’s tariff.

Unlike Fire Island, wireline network damage from Superstorm Sandy cannot be

used as an excuse for substituting Voice Link for wireline service in the Catskills, where

* See e.g., attached Affidavit of Joshua Michaeli.



the storm had limited impact.” Instead, it appears that in the Catskills, Verizon has
chosen to pursue the company’s business strategy in blatant disregard for the
Commission’s Order.

The Commission’s May 16 Order could not have been clearer in limiting
Verizon’s substitution of Voice Link for wireline service to western Fire Island, to enable
evaluation of this unproven technology on a pilot basis. Indeed, the Commission directed
Verizon to submit by November 1, 2013 a comprehensive “report evaluating the
provision of Voice Link service on Fire Island”® so this pilot can be weighed in
conjunction with the public comments before the service can be expanded elsewhere.
Verizon’s attempt to usurp the Commission’s authority by installing Voice Link in other
parts of the state without a tariff must be halted immediately.

Request for Relief

The Commission should order Verizon to immediately cease and desist its illegal
activities provisioning Voice Link anywhere in New York beyond the authorized western
Fire Island pilot area, and also to promptly provision wireline service to any customer
improperly connected to Voice Link.

Moreover, Verizon’s actions to provide Voice Link outside the western Fire
Island pilot area, and efforts to compel customers in the Catskills region to accept Voice
Link in place of wireline service is evidence that the company “knowingly fail[ed] or
neglect[ed] to obey or comply with ... [a Commission] order.” Therefore, pursuant to

Public Service Law § 25, Verizon is subject to a $100,000 “civil penalty for each and

5 Indeed, even after Hurricane Irene caused extensive damage to Verizon’s wireline facilities in 2011,
Catskills network facilities were repaired in the months following that extreme weather event.

¢ May 16,2013 Order, supra, at 12.



every offense, and in the case of a continuing violation, each day shall be deemed a
separate and distinct offense.” The Commission should commence penalty proceedings
against the company citing as separate and continuing violations each customer who has
been denied timely installation of wireline service or had Voice Link installed as a

substitute for the POTS service authorized by Verizon’s lawful tariff.

Keith H. Gordon, AAG

ERIC T. SCHNEIDERMAN
Attorney General of the State of New York

Jane Azia, Bureau Chief

Keith H. Gordon, Assistant Attorney General
Bureau of Consumer Frauds and Protection
120 Broadway, 3rd floor

New York, NY 10271

(212) 416-8320

(212) 416-6003 - fax
Keith.Gordon@ag.ny.gov

cc: Keefe B. Clemons, Esq.
Joseph A. Post, Esq.
Legal Department
Verizon New York, Inc.
140 West Street, 27" floor
New York, NY 1007-2109



AFFIDAVIT OF JOSHUA MICHAELI

STATE OF NEW YORK
COUNTY OF SULLIVAN, to wit:

I. My name is Joshua Michaeli, and during the summer season I reside in the
Catskill Mountains region with my family at 445 Old Liberty Road, unit 16A,
Monticello, New York, 12701.

2. My family has summered in the unit for several years, using Verizon
landline telephone service. Each year, we suspend our seasonal service in the Fall and
then have it restored in Spring/Summer when we return.

3. When we closed up the home at the end of the 2012 season, I called
Verizon and asked to suspend out telephone service until springtime. I also scheduled a
date to turn our telephone back on in June 2013 (number 845-791-7092).

4. In mid-May, I called Verizon again to confirm when our service would be
restored, and was told that there was no record of the installation request I had made last
Fall. I then repeated my request to have telephone service turned on in mid-June.

5. On June 18, 2013, my family returned to our unit and found that the
telephone was not working properly. Ithen called Verizon to request that our telephone
be repaired. The Verizon representative told me that the company wanted to install a
wireless service called Voice Link instead of repairing our traditional wireline phone
service. I declined Verizon’s Voice Link offer, noting that our unit is in a wooded area
where wireless communications may not work well. When I was transferred to the repair
department to schedule a repair visit, the person making repair appointments again tried
to convince me to accept Voice Link instead of having our existing service repaired, and I
again said no thanks.

6. A short time later on June 18, a Verizon repair technician came to our

summer home and in a few minutes repaired the wiring in the box attached to our
building. Our wireline telephone service has been working since this repair.

Y o Mhsl

Joshua Michaeli
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Subscribed and sworn before me thi@i day of June, 2013 by Joshua Michaeli.
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. Introduction — Scope of the People’s Comments

The People of the State of Illinois, by Attorney General Lisa Madigan, and the People of

the State of New York, by Attorney General Eric Schneiderman, submit the following comments

and recommendations in response to the Commission’s January 31, 2014 Order, Report And
Order And Further Notice Of Proposed Rulemaking, Report And Order, Order And Further
Notice Of Proposed Rulemaking, Proposal For Ongoing Data Initiative (Initiating Order) in this
proceeding. In that Initiating Order, the Commission recognized that the networks that provide
telephone, internet access, and video services are incorporating more and more Internet Protocol
(“IP”) and digital functions and capabilities. The Commission invited carriers to propose
experiments or trials to test and illustrate the effect of this transition to IP technology on the
provision of communications services.

At the outset, the Commission emphasized the importance of preserving the “network
compact” that has been the foundation of national telecommunications policy and consumer
protection. As the Commission stated:

Americans have come to expect secure, reliable, and innovative communications
services. The purpose of these experiments is to speed market-driven
technological transitions and innovations by preserving the core statutory values
as codified by Congress — public safety, ubiquitous and affordable access,
competition, and consumer protection — that exist today.?

These Comments will address the effect that the shift from the use of time-division

multiplexed circuit switch technology (“TDM”) to the use of IP-based technology for

telecommunications services is already having on consumers — effects that the trials are intended

! Initiating Order, 1 1.
2 Initiating Order, 1.



to highlight.* While the incorporation of IP technology into America’s telecommunications
networks is ongoing,* it is only recently that efforts to replace legacy TDM services with IP and
wireless substitutes have been initiated. The “trials” that are contemplated by the Commission’s
Initiating Order represent a valuable attempt to monitor this process and to identify potential
problems and unanticipated consequences arising from the transition.

Today consumers are already facing the effects of that change. Some of these effects
result from certain technological incompatibilities between legacy customer equipment and IP or
wireless networks, or the elimination of some properties of legacy networks (e.g., an independent
power supply, enabling service in a commercial power outage), while others can be traced to
differences in the nature and extent of regulation of legacy versus IP-based services and to
various pecuniary factors. In some cases, both conditions may be at play, as regulation has not
yet responded to some of the technological effects that the transition may impose upon
consumers.

Issues facing consumers include that TDM-based voice telephone service is becoming
degraded,; carriers refuse or decline to repair existing service lines; consumers face new forms of
telephone and Internet access service at both different terms and conditions (e.g., bundling
requirements, call restrictions) and higher rates; and the functions available with their
communications services change (e.g., access to emergency services such as medical alert
services and security services; availability of telephone service and power in the event of
commercial power outages; the ability to use a fax machine); and in some cases, consumers are

losing the ability to obtain TDM-based or any other wireline telephone service at their residence

® Initiating Order, 1 8 (“We emphasize that the goal of all of these experiments and initiatives is to learn about the
impact of the technology transitions on the customers — and communities — that rely on communications networks.
2 (“We must act with dispatch. Technology transitions are already underway.”)

* Initiating Order, § 2 (“We must act with dispatch. Technology transitions are already underway.”)
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or business from their traditional telephone company, or incumbent local exchange carrier
(“ILEC™).
Section Il of these Comments addresses the scope of the trials proposed by AT&T and
their relation to the IP transition. Section I11 describes the services at issue in the trials and the IP
transition generally as services that transmit voice and other data or content without modification
or change, and concludes that these services fit the statutory definition of “telecommunications”
subject to common carrier regulation under the Telecommunications Act of 1996.
Section IV addresses the effects of the carriers’ implementation of technology changes in
the major states of Illinois and New York, involving incumbents AT&T and Verizon,
respectively. Section V recommends the collection of data in the trials but also more generally
so that the Commission, state commissions, and consumers can both recognize the changes being
implemented by the carriers and fairly assess their effect on consumers and the public interest.
As the Commission stated:
we endeavor to learn in diverse ways how the modernization of communications
networks is affecting the achievement of our statutory responsibilities. And for
that we need real-world data. These data will fuel the ongoing public dialogue
about the technology transitions, ensuring that it is fact-based and data-driven.
Having a robust and factually-informed public discussion will help guide the
Commission as we make legal and policy choices that advance and accelerate the
technology transitions while ensuring that consumers and the enduring values
established by Congress are not adversely affected.’

The proposed data collection will allow future legal, regulatory, and policy decisions to be based

on a well-developed factual record that is more comprehensive than the two proposed trials alone

would generate.

® Initiating Order, 8.



1. AT&T’s Proposed Trials, While Limited, Highlight The Challenges Associated With
The Carriers’ Plans To Transition Telephone and Broadband Service To An All IP
Network.

To date, the only major carrier® to propose trials is AT&T, and the two trials proposed are
quite limited, calling into question whether they are sufficient to identify and apply lessons-
learned to larger urban markets and to the country as a whole.  One trial would take place in a
rural wire center in Alabama, serving only 4,388 living units’ and the other is based in a
suburban wire center in Florida serving 49,712 living units.® Overall, AT&T’s network covers
22 states from California to Wisconsin to Florida,® with approximately 75 million living units.*®
The trials will only affect 0.07% of the living units in AT&T’s service area, and only 2 of its
4700 wire centers.  Nevertheless, the trials provide the Commission and interested parties a
window into the transition process and are a reasonable vehicle for considering the technical and
regulatory issues the transition to IP and to wireless voice and Internet access raise.

In its Proposal, AT&T states that a [confidential] number of living units take wireline

services, including both TDM and IP-based service, and asserts that “many customers already

® For purposes of these Comments, the major carriers are AT&T, Verizon, Comcast. Each of these carriers except
Comcast is an incumbent local exchange carrier or is a successor to an ILEC that developed its network as a
protected monopoly. The state and federal statutory obligation to serve all customers persists in most but not all
states. Comcast started as an incumbent cable television provider, providing video service under municipal
franchises to provide video service universally. It expanded into telephone and Internet service as IP technology
developed. It now sells telephone, Internet and television services over the network originally installed when it had
a protected monopoly.

" AT&T defines living units as: “business, residential, vacant and under-construction locations. Living units are the
units network engineers use when designing and building communications networks because each living unit is a
separate location that AT&T historically has been required to serve upon request.” AT&T Wire Center Trial
Operating Plan at 3, fn. 4.

8 AT&T Proposal for Wire Center Trials at 13, 15 (filed Feb. 27, 2014)(hereafter cited as AT&T Proposal”)

® AT&T is the successor of the incumbent local exchange carrier in the following states: California, Nevada, Texas,
Oklahoma, Kansas, Missouri, Arkansas, Louisiana, Mississippi, Alabama, Tennessee, Kentucky, lllinois, Indiana,
Wisconsin, Michigan, Ohio, Georgia, North Carolina, South Carolina, Florida, and Connecticut.
http://www.att.com/Common/merger/files/pdf/22_state map.pdf AT&T has entered into a contract to sell its
Connecticut service area to Frontier Communications, which is now subject to regulatory review.

19 This figure is a rough estimate, based on AT&T’s statement that it expects to reach 75% of the living units in its
22 state service area, and that it expects to reach approximately 57 million customer locations with it expanded
wireline IP-broadband service. See AT&T Proposal at 5-6.
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have made the choice, even in rural areas, to transition away from the traditional TDM telephone
network and services.”™ As will be discussed below, there are many factors leading consumers
to end their subscriptions to traditional landline telephone service. The factors that drive
consumers from traditional service should be considered in assessing both the trial in general and
the number of wireline as opposed to wireless telephone subscribers at the trial starting gate.

AT&T’s description of both the trial and its plan for its own IP transition provides an
important context for the Commission’s evaluation of the trials and the transition in general.
AT&T concedes at the outset that its “wireline IP network will reach approximately 75 percent
of customer locations in our 22-state wireline footprint.”** That means that 25% of the customer
locations in that 22 state area — both business and residence — will be without an AT&T wireline
option for either telephone or Internet access. A key question before the Commission is what
options are left for this 25%, which could affect close to 20 million residential and business
locations? How should this result be assessed in light of the core statutory values governing the
provision of telecommunications?

AT&T cites a wireless option for both telephone and Internet access in those areas where
it does not intend to continue wireline service. Key questions are: (1) have consumers found the
wireless home phone option to be a true and acceptable substitute for wireline telephone and
Internet access services in other parts of the country; (2) in how many areas are there other wired
options available, e.g., from municipal networks or cable networks, and are consumers using
those options; and (3) what will be the effect on competition, even if it is only between two
access providers, if AT&T withdraws wireline telephone and Internet access from 25% of the

households in its 22-state service area?

X AT&T Proposal at 13-15.
2 AT&T Proposal at 6.



Another set of issues highlighted by the transition and AT&T’s filing is that the IP
network and the wireless network do not provide the same functionalities as TDM service.
Functions that cannot presently be provided by one or both of these networks include the display
of addresses when a call is made to 911 (wireless), or in some cases, the failure to route a 911
call to the nearest emergency call center; the use of home security systems, medical monitoring
alert services, fax services, and credit card authorizations; and the availability of power for
telephone service in the event of an extended commercial power outage.** AT&T asserts that it is
developing enhancements to its wireless services to address these services, and will not
discontinue TDM service until those enhancements are achieved.™

If there were few or no functional limitations, consumers would ordinarily be indifferent
to the technology that underlies their telephone and Internet access services. Just as television
consumers view essentially the same content regardless of whether they use over-the-air, cable,
IP TV or satellite technology, telecommunications™® consumers are purchasing the ability to
make telephone calls and to access the Internet in order to send and receive conversation and

content without modification or interference from the carrier. Consumers purchase the

3 The limitations of both AT&T’s IP based service and its wireless service are acknowledged by AT&T in its trial
proposal. AT&T Trial Proposal at 19-20. AT&T’s web site includes information about battery backup and an
option to check to see if the consumer’s security system or medical alert will work with Uverse Phone. See att.com
—home phone — uverse voice — learning center at http://www.att.com/shop/home-
phone.html#fbid=WHQUKIAVY Og?tab3 (battery backup) and http://www.att.com/shop/home-
phone.html#fbid=WHQUKIAVY Oq?tab3

Y AT&T Proposal at 19-20 (AT&T’s “wireless and wireline IP-based services ...will support the vast majority of
the devices and applications enumerated in Appendix B of the Transitions Trial Order.” AT&T states that it is
currently developing a wireless service so businesses can use existing customer premises equipment; wireless home
phone does not work with analog data devices and services, “e.g., home security systems, fax machines, and dial-up
Internet service”) . These deficiencies and differences are expressly addressed by AT&T notwithstanding its
statement: “But make no mistake, whether a customer subscribes to a wireless or a wireline broadband product, the
capabilities of both of those services far exceed what is available in the circuit switched POTS environment.” Id. at
9.

' Id. at 20-21.

'® The term “telecommunications” is defined in the Telecommunications Act of 1996 as follows: “The term
“telecommunications” means the transmission, between or among points specified by the user, of information of the
user's choosing, without change in the form or content of the information as sent and received.” 47 U.S.C. 153(50).

6



transmission service provided by the network — not the underlying TDM or IP technology.
However, consumers are sensitive to changes in capabilities, price, terms and conditions, and
service quality. The two proposed trials will provide a window into how consumers respond to
these changes, but due to the very small sample represented by the trials, the Commission should
include in its analysis a consideration of how consumers throughout the country are being
affected by the transition to IP-based service and the withdrawal of wireline telephone service in

those areas where IP telephony is not being offered.

I11.The IP Transition And The Continued Regulation of Providers of Telephone Service
As Common Carriers.

The Telecommunications Act of 1996 was passed against the backdrop of extensive common
carrier regulation of telephone service and Internet access. Verizon v. FCC, 740 F.3d 623, 638-
639 (D.C. Cir. 2014)(addressing the Commission’s “long history of subjecting to common
carrier regulation the entities that controlled the last-mile facilities over which end users access
the Internet”). While inviting competition in the provision of telecommunications services,
including basic telephone service, Congress preserved the regulation of “telecommunications”
under traditional common carrier regulation. The Telecommunications Act of 1996 defines
telecommunications as “the transmission, between or among points specified by the user, of
information of the user’s choosing, without change in the form or content of the information as

sent and received,”” and directed that a provider of telecommunications “shall be treated as a

747 U.S.C. 153(50).



common carrier under this chapter only to the extent that it is engaged in providing
telecommunications services.”®

The Commission should assess the IP transition trials relative to how IP and TDM
services meet essential telecommunications needs. The trials should identify specific technical
differences and issues raised by IP and TDM capabilities, and provide guidance as to how these
can best be addressed and overcome. While the Commission has indicated that it is not “seeking
to resolve the legal and policy questions arising from the technology experiments,”*® the
Commission should take care to assure that differences in regulatory approaches do not affect its
assessment of the transition.

The complaints discussed below respond to the Commission’s request that the trials and
data collection should address “how the modernization of communications networks is affecting

the achievement of our statutory responsibilities.”?

A key issue that repeatedly arises is
whether providers of telephone service continue to be subject to state rules governing service and
should be treated as common carriers. Federal law describes the obligations of a common carrier
as including the regulatory obligations (1) to furnish communications services upon reasonable
request,?* (2) to provide service at just and reasonable rates,?* and (3) to provide service without

undue or unreasonable discrimination, preference or disadvantage.”® While the IP transition

includes the use of Internet Protocol technology, the carriers providing telephone and Internet

8 47 U.S.C. 153(51). The full text defines telecommunications carrier as follows: Telecommunications carrier. The
term ‘‘telecommunications carrier’’ means any provider of telecommunications services, except that such term does
not include aggregators of telecommunications services (as defined in section 226 of this title). A
telecommunications carrier shall be treated as a common carrier under this chapter only to the extent that it is
engaged in providing telecommunications services, except that the Commission shall determine whether the
provision of fixed and mobile satellite service shall be treated as common carriage.

9 Initiating Order, 18.

20 .

21 47 U.S.C. 201(a).

2 47 U.S.C. 201(b).

® 47 U.S.C. 202(a).
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access services continue to provide “telecommunications,” i.e. the transmission of information

224 If an IP-based telecommunications service is offered as

“without change in form or content.
a functional replacement for a traditional TDM telecommunications service, its regulatory status
and obligations should not change.

In Verizon v. FCC, the Court held that a service that the Commission classifies as an

“information service”?’

cannot be subject to common carrier obligations as a matter of law.?
The extent of both state and federal power to ensure fulfillment of the statutory goals of universal
and affordable service, public safety, competition, and consumer protection®” require that the
public interest in unfettered access to communications services without discrimination or
preference be protected. The Commission should consider how the provision of telephone
service is being treated by carriers and the states, and ensure that it continues to be treated as a
statutory telecommunications service with all of the consumer and network protections of
common carrier regulation.”®

Telecommunications services have historically been subject to federal common carrier

regulation as well as state regulation?® and consequently concerns about network functions and

% As defined in 47 U.S.C. 153(50).

% 47 U.S.C. 153(24) Information service. The term “information service” means the offering of a capability for
generating, acquiring, storing, transforming, processing, retrieving, utilizing, or making available information via
telecommunications, and includes electronic publishing, but does not include any use of any such capability for the
management, control, or operation of a telecommunications system or the management of a telecommunications
service.” The definition of an “enhanced service” is a service that does not “employ computer processing
applications that act on the format, content, code, protocol or similar aspects of the subscriber’s transmitted
information; provide the subscriber additional, different, or restructured information; or involve subscriber
interaction with stored information” 47 C.F.R. §64.702.

% Verizon v. FCC, 740 F.3d at 649.

7 nitiating Order at Y 1.

% 47 U.S.C. 153(51).

2 While there is no question that telephone services provided over the TDM network are subject to common carrier
regulation under Title Il of the Communications Act, the Commission currently has before it the question of whether
broadband Internet access should be classified as a telecommunications service under Section 153(50). See (see
footnote 16 above for statutory text) or as an information service under Section 153(24)(“The term “information
service” means the offering of a capability for generating, acquiring, storing, transforming, processing, retrieving,
utilizing, or making available information via telecommunications, and includes electronic publishing, but does not
include any use of any such capability for the management, control, or operation of a telecommunications system or

9



price, terms, and conditions of service have been subject to federal and state regulatory
oversight. As part of its examination of the IP transition, the Commission should address the
following specific questions: (1) do IP telecommunications services retain the same regulatory
status and oversight as the TDM services they replace, or have the carriers treated them as
unregulated information services, and (2) what has been the effect on price, terms and
conditions, and service quality when a consumer accepts a change to IP telecommunications

services.

IVV. The Commission Should Consider The Effect Of The Transition From TDM Service
On Consumers And The Need To Preserve Statutory Core Values As Carriers
Transition To IP Networks.

Regardless of the fact that AT&T has proposed only two small trials and no other large
carrier has proposed a trial, due to the business plans of incumbent carriers, consumers
throughout the country have been facing the effects of the transition away from universal
telephone service provided over the TDM-based network.  As demonstrated by AT&T’s
proposed trial, these business plans not only incorporate IP technology, but would redefine the
carriers’ fundamental obligation to provide wireline service to all households universally and
deviate from the “core statutory values” that have governed the telecommunications industry
since the Communications Act was enacted in 1934.

The trials and the Commission’s review provide a welcome opportunity to directly and
comprehensively address changes that have been ongoing on a customer-by-customer basis for

several years. In addition to gathering information and conducting analyses about the small scale

the management of a telecommunications service.”) 47 U.S.C. 153(50) & (24). See Verizonv. FCC, 740 F.3d 623
(D.C.Cir. 2014); In the Matter of the Appeal Decision in Verizon v. FCC, and What Actions the Commission
Should Take, Consistent with its Authority under Section 706 and all other Available Sources of Commission
authority, in Light of the Court’s Decision, GN 14-28, Notice of Feb. 19, 2014.

10



AT&T trials, the Commission and the States need to consider information from other locations
and other incumbent carriers who today are incorporating IP technology into their networks to
provide interstate and local telephone service.

As state offices that regularly receive consumer complaints, the Offices of the Attorneys
General have a window into how consumers are experiencing the IP transition. While other
offices may have express jurisdiction to enforce state or federal telecommunications law,*
consumers come to their Attorney General when they need help. These complaints warn us
about how the changes being implemented by the carriers are affecting consumers and give
regulators the opportunity to address the real-world effects of carriers’ approaches to the
transition to IP technology.

While consumers also have the right to lodge complaints about telecommunications with
the Commission,* the Attorney General Offices of New York and Illinois receive a significant
number of telecommunications related complaints annually.®* In addition, state public utilities
commissions receive another set of complaints that in recent years approximate the number of

consumer contacts associated with telecommunications service reported by the Attorney General

%0 See, e.g., http://www.fcc.gov/complaints (the Commission online site for accepting complaints); 220 ILCS 5/4-
101 et seq (General Powers and Duties of the Illinois Commerce Commission); 83 Ill. Admin. Code 730 and 735
(IMinois Commerce Commission regulations governing telephone service); 220 ILCS 10/2 (Citizens Utility Board
created to “promote the health, welfare, and prosperity” of residents “by providing for consumer education on utility
service prices and on benefits and methods of energy conservation. Such purpose shall be deemed a statewide
interest and not a private or special concern.” ). The New York Public Service Commission also receives
telecommunications complaints, as does the New York Consumer Protection Board and the New York Attorney
General.

* http://www.fcc.gov/complaints.

% 1n2013 and 2012, the Illinois Attorney General’s Office received 1,870 and 2,240 telecommunications-related
complaints, respectively, consistently ranking the third or fourth highest number of complaints.
http://illinoisattorneygeneral.gov/pressroom/2014 02/20140211.html (2013);
http://illinoisattorneygeneral.gov/pressroom/2013 03/20130305b.html (2012). In 2012, the New York Attorney
General received 804 telecommunications related complaints, and 1,141 telecommunications related complaints
were received in 2013.
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Offices.*® The Commission reported 3,805 wireline related consumer complaints in the first
quarter of 2013.%*

In most cases, consumers are moved to contact the government for help only after they
have tried, but failed, to resolve a problem with their carrier directly. Consumers generally do
not understand the intricacies of telecommunications policy and law, but they know that they are
entitled to secure, reliable and affordable service. Consumers also file complaints when they
believe they have been treated unfairly, or when they believe that the carrier has made mistakes
that it fails or refuses to correct.

When these expectations are frustrated, they may turn to our offices. This is what we are
seeing:

a. Degraded Service Quality

Consumers contact our offices when requests for the repair of their TDM service are
delayed or not completed as expected. In many parts of Illinois, the incumbent carrier is AT&T.
AT&T elected statutory “market regulation” in 2010.%  While Illinois law requires AT&T to
continue to provide certain basic landline telephone services in its service area, AT&T is also
free to market other services, such as IP telephony under its U-verse brand and its wireless
service.*® As the Commission’s Local Telephone Competition Report, Status as of December

31, 2012 shows, nationwide there were 42 million interconnected Voice over Internet Protocol

% The Illinois Commerce Commission reports that in 2012 and 2011 it received 1,988 and 1,808
telecommunications-related complaints. The numbers for 2013 have not yet been reported. ICC Consumer Services
Division Annual Report for 2012 at page 25, http://www.icc.illinois.gov/reports/report.aspx?rt=13

The New York PSC reports consumer complaints on a monthly basis. See Complaint Statistics — Office of
Consumer Services,
http://www3.dps.ny.gov/W/PSCWeb.nsf/All/448C499468E952C085257687006F3A82?0penDocument

¥ Summary of Top Six Consumer Informal Complaint Subjects Processed by the FCC’s Consumer & Government
Affairs Bureau, First Quarter — Calendar Year 2013.

%220 ILCS 5/13-506.2.

% 1d.
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(VolIP) telephone lines and 96 million end-user switched access lines in service in 2012. %
According to the 2012 Report, over the period from December, 2009 through December, 2012,
“interconnected VolP subscriptions increased at a compound annual growth rate of 17%, mobile
telephony subscriptions increased at a compound annual growth rate of about 4%, and retail

>3 From December, 2011 to December,

switched access lines declined at about 9% a year.
2012, for ILECs only, nationwide, the number of interconnected VolIP lines increased by 46%
while the number of switched access lines decreased by 14.75%.%° The reports for 2011 and
2012 show substantial increases in ILEC VolIP, particularly bundled with Internet (e.g.,
Alabama: 54% increase; Florida: 42% increase; Illinois: 30% increase; and New York: 87%
increase).** At the same time, the number of TDM, or switched access lines, is shrinking. (e.g.,
Alabama: 11% decrease; Florida: 14% decrease; Illinois: 11.6% decrease; and New York: 13%
decrease).”* Are all of these customers making the move voluntarily?

Consumer complaints indicate that at least some consumers are being moved off TDM
service when the quality of service deteriorates, and some are being told that TDM, or traditional
telephone service, is no longer available to them. For example, one complaint received by the
[llinois Attorney General indicated that when the consumer’s line needed repair due to static SO
severe that it